MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
oT 6 anipenst 2021 1. N 3

O BHECEHUU B TOCYIAPCTBEHHVIO IYMY ®EJIEPAJIBHOT'O
COBPAHIA
POCCUVICKOV ®EJIEPALIVIY ITPOEKTA ®EJEPAJIBHOI'O 3AKOHA
"0 BHECEHUU N3MEHEHUI B YTOJIOBHO-ITPOLIECCYAJIBHBIN KOJEKC
POCCHUIICKOM ®EJEPALIVIN (B YACTU U3MEHEHUS BUIA
YT'OJIOBHOT'O
[IPECJIEIOBAHMS B OTHOIIEHWY IPECTYIUJIEHUI,
[IPEJTYCMOTPEHHBIX
YACTBIO ITEPBOI CTATBU 115, CTATBEN 116.1 Y1 YACTBIO ITEPBOI
CTATBHU 128.1 YTOJIOBHOT'O KOJEKCA POCCUIICKOV ®EJEPALIVIN)"

PykoBogacTBysich cratbeil 104 Konctutyunn Poccuiickoii @enepanym,
ITnenym BepxosHoro Cyaa Poccuiickoit @enepanuu

ITOCTAHOBJISAET:

1. Buectu B I'ocymapctBennyio [lymy ®emepanbHoro Cobpanus Poccuiickoit
depnepaiyu MpoekT demepasbHOTO 3aKoHa "O BHeCEHUM U3MEHeHM B
YTOJIOBHO-TIpOIecCyaibHbIN Koaekc Poccuiickoi @enepanyu (B 4aCTu
M3MEHEeHUs BUA YTOJOBHOIO MpecaeOBaHNUS B OTHOIIEHUY
MIpeCcTyIUIeHU, TIpelyCMOTPEHHBIX YaCThIO ITepBOii cTaThby 115, cTaTheit
116.1 n yacTpio iepBoii ctatby 128.1 YromoBHOTO Komekca Poccniickori
Qenepauun)”.

2. IIpeacTaBisiTh JAHHBIN ITPOEKT ¢eepaTbHOTO 3aKOHA B
T'ocynapcrBenHoit [lyme ®@enepanbHoro Coopannst Poccuiickoit @enepatnm
samectuteno [Ipeacenartenst BepxosHoro Cyaa Poccuiickoit @epepauym -
npencenatento Cyae6HOI KO/UIErUy 10 YTOJIOBHBIM AeaM BepXoBHOTro
Cyna Poccuiickoit ®enepatuvin B.A. JIaBbIOBY.

ITpencenarens BepxosHoro Cyaa
Poccuiickoit @enepaiiun
B.M.JIEBEJIEB

Cekperaps [linenyma,
cyapst BepxosHoro Cyma



Poccuiickoit ®egepatinn
B.B.MOMOTOB

BHocuTtcs BepxoBHbiM Cymom
Poccuiickoin @engepanin

[IpoekT
(ELEPANbHbIA 3AKOH

O BHeCceHUM M3MeHEHU B YTOJIOBHO-TIPOIIECCYAIbHBIN KOEKC
Poccuiickoit @epgepauiyiy (B 4aCTU U3SMEHEHUS BILa YTOJIOBHOT'O
IpecjieJOBaHMS B OTHOIIEHWM PECTYIIEHU, TPeayCMOTPEHHbBIX
YyacThIO IepBoii ctaTby 115, craTtbeir 116.1 v yacThiO MepBoit
cratby 128.1 YronoBHoro Kogekca Poccniickoit @emepanymn)

BHecTu B YronoBHO-IIpoLeCcCyaabHbIN KogeKc Poccuiickoit @egepanum
(Cobpanne 3akoHomaTenbcTBa Poccuiickoit ®emeparm, 2001, N 52, cT.
4921; 2002, N 22, cT. 2027; 2003, N 50, cT. 4847; 2007, N 16, cT. 1827; N 24,
ct. 2830; 2008, N 49, ct. 5724; 2011, N 1, cT. 16, cT. 45; 2012, N 31, cT. 4332;
2013, N 14, cT. 1662; N 43, cT. 5441; N 52, cT. 6997; 2016, N 1, cT. 60; N 27,
cT. 4256, cT. 4921, 2018, N 31, cT. 4817; N 53, cT. 8459; 2020, N 30, cT. 4750)
clenywiue U3MeHeHUs :

1) B cTaTbe 5:

a) B MyHKTe 47 cJIoBa ", YaCTHbIV OOBUMHUTE/b" UCKIIOUNTD;
0) MyHKT 59 Mpu3HAaTh YTPATUBIIUM CUITY;

2) B ctaTbe 20:

a) B YaCTH IepBO1 CJI0Ba "B MyOJMUYHOM, YACTHO-ITYOJIMYHOM M YaCTHOM
nopsifke" 3aMeHUTh CJIOBAMM "B ITyOIMYHOM U YACTHO-TITYOJIMUHOM
nopsiake”;

0) yacTbh BTOPYIO IPM3HATh YTPATUBIIIEI CUITY;

B) B YaCTU TPeTheit CJIOBO U UGpPHI "cTaThsiMU 116" 3aMeHUTH CJIOBAMU U
uudpamu "cratbsimu 115 yacTeio mepBoit, 116, 116.1, 128.1 yacTbio
repBoi”;



) B 4aCTM YETBEPTOI CJI0OBA "B YACTSIX BTOPOI U TPeTbel' 3aMeHUTD

CJIOBAaMM "B 4aCTy TpeThbel";

II) B 4aCTy MSTOM CJI0Ba "B YaCTSIX BTOPOJ U TpeTheil" 3aMeHUTh CJI0BAMMU "B

YaCTyu TpeTben ;

3) B yacTu IepBoii craThy 21 cjioBa "0 YTOJOBHBIM Je/iaM ITyOJIMIHOTO U
YaCTHO-ITyOJIMUHOTO OOBUMHEHMS " MCK/IIOUNUTD;

4) B cTaThe 22 ¢j10Ba ", a 10 YTOJIOBHBIM JI€JIaM YaCTHOTO OOBMHEHMSI -
BBIIBUTATH U MOIIePKMBATh OOBMHEHME" UCKITIOUNTD;

5) yacTh MATYI0 CTaThby 32 MPU3HATH yTPATUBIIIEH CUIY;
6) cTaTbio 43 MPU3HATDL YTPATUBIIEN CUTTY;
7) B cTaThe 45:

a) Ha3BaHMe U3JIOKUTD B clieAylolein pegakiunu: "[IpegcraBurenm
MOTePIIeBIIEro U IPakIaHCKOIo UCTIA";

6) B yacTy nepBoii cyioBa "TIpemcTaBUTEISIMM ITOTEPIIEBIIETO, TPAKIAHCKOTO
MCTIIA ¥ YACTHOI'O OOBMHUTENS" 3aMEeHUTH cyioBamu "TIpeacTaBuTenssmm
MOTePIIeBIIETO U IPakIaHCKOIO UCTIIA";

B) B UaCTU TPeTbei cJIoBa "MIpeACcTaBUTENN ITIOTepeBIIero, rpax JaHCKOro
MICTIIA ¥ YACTHOTO OOBMHUTEIS" 3aMEHUTH CJIOBAMU "TIPEeICTaBUTEIN
MIOTEepPIIEeBIIEro U rpaskaaHCKOro UCTHA";

) B 4aCTM YETBEPTOI CJI0BA "MOTEepIeBIIero, rpakgaHCKOro UCTLa WIn
YaCTHOTO OOBMHUTENS" 3aMEHUTH CJIOBAMU "TIOTEPIIEBILIEro WIn
IPaskIaHCKOT0 UCTIA";

8) B yacTu nmepBoii ctaThy 119 cjioBa ", YaCTHBIN OOBUHUTEND" UCKIIOUNUTD;
9) yacTp geBATYIO CTaTby 132 IpU3HATD YTPATUBILEN CUITY;

10) yacTs BTOpY10.1 cTaThy 133 mpu3HATh yTPATUBIIEN CUITY;

11) yacTs mecryto cratbu 144 ipu3HaATh YTPATUBIIEN CUTY;

12) B myHKTe 3 yacTy mepBoii craTbu 145 cioBa u udpst ', a Mo
YTOJIOBHBIM JIeJIaM YaCTHOTO OOBMHEHMUS - B CyJl B COOTBETCTBUM C YACTHIO



BTOpoOIi cTaThy 20 HacTosero Komekca" MCK/IIOUNTD;
13) B cTaTbe 147:

a) B Ha3BaHUM CJIOBA "4AaCTHOTO U" UCK/IIOUUTD;

0) yacTh MePBYIO MPU3HATh YTPATUBILIEN CUITY;

B) YaCTb BTOPYIO IIPU3HATh yTPaTUBIIIEN CUITY;

Ul

I) B YaCTU YeTBEPTOI1 C/ZI0BA "B YaCTAX BTOPOM U TpeTheil" 3aMeHUTh
CJI0BaMM "B 4aCTU TpeTben";

14) yacTb niepBy10 cTaTHM 214 U3NOKUTH B CJIeAYIOLIeN pefaKIn:

"1. IIpu3HaB ITOCTAHOBJIEHUE PYKOBOAUTEJIS CJIeICTBEHHOI'O0 OpraHa Win
cyiefoBaTes O IpeKpalleHUy YToJIOBHOTO Jie1a WIM YTOJIOBHOTO
npecaeq0BaHMs He3aKOHHBIM M/ HEOOOCHOBAHHBIM, ITIPOKYPOP B CPOK HE
nosgHee 14 CyTOK C MOMEHTa MOJyYeHUs MaTepuaioB YTOJIOBHOTO Aena
OTMEHSIET ero, 0 YeM BBIHOCUT MOTUMBMPOBAHHOE ITOCTaHOBJIEHNME C
M3JI0’KeHMEeM KOHKPETHBIX 00CTOSITETbCTB, MO JIeKAII X
JIOTIOJIHUTEIbHOMY paccieloBaH1I0, KOTOPOe BMeCTe ¢ MaTepuajiamMu
YTOJIOBHOTO [JieJia He3aMeI/IUTeIbHO HallpaBJisieT PYKOBOOUTEITIO
CJIeICTBEHHOTO opraHa. [[pu3HaB MocTaHOB/IEHMe JO3HABATENS O
MpeKpalleHu YTOJOBHOTO Ae/ia UM YTOJ0OBHOIO MpecjiefoBaHus
HE3aKOHHBIM MM HEOOOCHOBAHHBIM, IIPOKYPOP OTMEHSIET €ro U
BO300HOBJISIET TPOU3BO/ICTBO 110 YTOJOBHOMY Aey. [Ipu3HaB
MOCTaHOBJIEHME CJIelOBaTes O MpeKpalleHMM YTOJOBHOTO Aesa UIn
YTOJIOBHOTO ITpecjieJoBaHNsI He3aKOHHBIM MM HEOOOCHOBAHHbBIM,
PYKOBOZAMTENb CJIeJCTBEHHOTO OPraHa OTMEHSIET ero 1 BO30OHOBJISIET
ITPOM3BOACTBO MO YTOJIOBHOMY Jemy.";

15) B cTaTbe 246:

a) Ha3BaHMe U3JIOKUTD B CJIeAYIOIIei pegakuu: "YuacTtue
roCyIapCTBEHHOTO OOBMHUTENIS "

0) B 4aCTy MepBOJ CJIOBO "OOBMHUTE/IS" 3aMEHUTH CJI0OBAMM
"TOCyIapCTBEHHOTO OOBMHUTENS";

B) YaCTb BTOPYIO IIPU3HATh yTPaTUBIIIEN CUITY;



T) YaCTb TPEThIO IPU3HATh YTPATUBLIE CUTTY;
16) B cTaTbe 249:

a) B YaCTu MepBOi CJ10BA "4aCTSIMU BTOPOI U TpeTheil" 3aMeHUTh CJIOBAMU
"4aCTbIO0 BTOPON "

0) 4aCcTh TPETHIO IIPMU3HATD YTPATUBIIE CUTY;
17) myHKT 2 cTaTby 254 U3MI0XUTD B CJIeAyIOIIei pegaKkIInm:

"2) B cJlydae 0TKa3a rocy1apCTBeHHOTO OOBUHUTEISI OT 0OBMHEHUS B
COOTBETCTBUM C YaCThIO CeIbMOI cTaTby 246 HacTosero Kogekca;";

18) B yacTu BTOpPOIi cTaThi 258 CJIOBO "0OBUMHUTENS" 3aMEHUTH CJIOBAMMU
"TOCYyIapCTBEHHOTO OOBMHUTENIS";

19) B myHKTe 3 4yacTu TpeTheii craTby 259 ¢10BO "06BMHNUTENIE" 3aMEHUTD
CJIOBaMM "TOCYZapCTBEHHOM OOBMHUTEE";

20) B yacTy 1epBoi cTaTby 266 CJIOBO "OOBMHUTE/IEM" 3aMEHUTh CJIOBAMU
"TOCyIapCTBEHHBIM OOBMHUTETEM";

21) B yacTu 1epBoM cTaThy 273 C10Ba ", @ 110 YTOJIOBHBLIM JiejlaM YaCTHOTO
0OBUHEHMS - C U3JIOKeHUST 3asBJIeHNSI YaCTHBIM OOBMHUTEEM" UCKITIOUNUTD;

22) B cTaTbe 292:

a) B YaCTH IIePBOI1 CJIOBO "0OBMHUTE/ISA" 3aMEHUTD CJIOBAMMU
roCyIapCTBEHHOTO OOBMHUTENIS "

0) B 4aCTM TPEThEN CJIOBO "OOBMHUTEND" 3aMEHUTH CJIOBAMM
"TOCyIapCTBEHHbII OOBUHUTEND";

23) B myHKTe 3 cTaTbu 304 cioBa "06 06BUHKUTENE, 0" 3aMEHUTb CJIOBAMU
"rocyiapCTBEeHHOM OOBMHUTEE,";

24) B craTbe 312 ¢J10BO "0OBMHUTENIO" 3aMEHUTH CJIOBAMM
"TOCYyIapCTBEHHOMY OOBMHUTENIO";

25) B myHKTe 3 4acTy BTOPOJ cTaTby 314 cJIOBa "MJIM YACTHBIN " MCKITIOUNTD;

26) B cTaThbe 316:



a) B 4aCTun TDETBEI}'I CJIOBa ", d ITO YIOJIOBHBIM J€J/IaM 4aCTHOI'O 0OBMHEHMS -
C U3JIOKEeHMSI OOBMHEHMS YaCTHBIM OOBMHUTEIEM " VCK/IIIOUUTD;

0) B 4aCTM IIECTO¥ CJIOBA "MJIM YACTHOTO" MCK/IIOUNTD;
27) ctaTbio 318 NMIpU3HATHL YTPATUBILIEN CUITY;

28) craTbio 319 nIpU3HATHL YTPATUBILEN CUITY;

29) B cTaTbe 321:

a) B 4aCT BTOPOJ CJIOBA "3asIBIE€HUS UIN" UCKIIOUUNTD;
0) YaCcTh TPETHIO IIPMU3HATD YTPATUBIIE CUTY;

B) YaCTh YETBEPTYIO U3JIOKUTD B CJIeAYIOLIeN pegakKuun:

"4. O6BUHEHME B CyIeOHOM 3aceqaHMM MOAAEPKMBAET TOCYIaPCTBEHHbBIN
OOBMHUTED.";

T) 4aCThb IATYIO IPU3HATDH YTPAaTUBLIEH CUTTY;
[I) 4acCTh LIeCTYIO [IPU3HATh YTPATUBILIEN CUITY;

30) B yacTu nepBoit craTby 389.1 cjioBa "UaCTHOMY OOBMHUTEIO, UX
3aKOHHBIM IIpeICTaBUTE/ISIM U IIPpeCTaBUTeNISIM" 3aMEeHUTh CJIOBAMMU "ero
3aKOHHOMY IIpeICTaBUTENIO U IIPeICTaBUTENIO";

31) B yacTy yeTBepTOIi cTaThy 389.8 cj10Ba ", YaCTHOTO OOBUHUTEJIS MTA UX

3aKOHHBIX TIpPeICTaBUTEIIEN U TIPeICTaBUTeNel " 3aMEeHUTD CJIOBAMU "UJIU
€ro 3aKOHHOTO MpeiCTaBUTENS U IpeICTaBUTeN " ;

32) B cTaTtbe 389.12:

a) B IIyHKTe 1 yacTu nepBoii CJIOBa ", 32 UCK/IIOUEHNEM YIOJIOBHBIX e/l
YacTHOTO OOBMHEHMSI (KPOMe C/IydaeB, KOTIA YTOJIOBHOE JIe/I0 ObIJI0
BO30YKZI€HO CjIeloBaTeJIeM WM TO3HABATEIEM C COTIacHsI IIPOKypopa)”
VICK/TIOUUTD;

6) MMyHKT 3 4acT¥ MepBOi MPU3HATDH YTPATUBLIUM CUITY;
B) YaCTb YeTBePTYIO IIPU3HATh YTPaTUBLIEN CUTTY;

33) B cTaTbe 389.24:



a) B 4aCTun nepBoﬁ CJIOBA "4aCTHOI'O O6BI/IHI/ITeHH, X 3aKOHHbIX

npencTaBuTesneil u (Uan) npengcraBuTesneil” 3aMeHUThb CJI0BaMu "ero
3aKOHHOTIO IIpeCTaBuUTeNns U (MIn) IpeaCcTaBUTeNs " ;

0) B 4aCTV BTOPOJi CJIOBA "YACTHOTIO OOBMHUTEJIS, X 3aKOHHBIX

rpefcTaBuUTenein u (Min) npencraBuTesnein” 3aMeHUTh CJIOBaMU "ero
3aKOHHOTIO IIpeCcTaBUTeNs U (M) IpeaCTaBUTeNs " ;

34) B yacTy iepBoii ctaThy 401.2 c/10Ba "4aCTHBIM OOBMHUTEJIEM, UX
3aKOHHBIMMU TIPEICTABUTESIMU U MTPEeACTAaBUTENSIMU " 3aMEHUTD CJIOBAMMU
"ero 3aKOHHBIM IpeICTaBUTEIEM U TIpeICTaBUTEeIEM " ;

35) MyHKT 4 4aCTu BTOPOJi CTaThy 464 NMpU3HATh YTPATUBIIUM CUITY.

IIpesunmeHT
Poccuiickoi ®egepann
B.B.ITYTVH

MOACHUTEJIbHAS 3AMUCKA

K IIPOeKTY demepasbHOTO 3aKoHa "O BHECEeHUM U3MEeHEeHM
B YTOJIOBHO-TIPOIIeCCYa/IbHBIN KoaeKkc Poccuiickoi @enepanuu
(B 4acTy M3MeHeHUs BiAA YTOJI0BHOIO Mpecjie0BaHMs B OTHOIIIEHUM
MIPECTYIUIEHU, TIPeTyCMOTPEHHBIX YaCThIO ITepBOii cTaTby 115,
craTbelt 116.1 u yacTbio MepBoii ctaTh 128.1 YTOJI0BHOTO
Komekca Poccuiickoit @egepauum)”

[TpoekT demepasbHOTO 3aKOHA HAIIpaBjieH Ha M3MeHeHMe BUia YTOJIOBHOTO
rpec/ieJOBaHMs B OTHOLIEHUYM MIPECTYIVIEHU, TTIpeAyCMOTPEHHBIX 4aCThIO 1
cratbu 115, cratbeii 116.1 um yactoio 1 cratby 128.1 YrosioBHOTO KoJekca
Poccuiickont ®enepauyu (ganee - YK PO), yrojioBHbIE [1e/1a O KOTOPBIX B
HaCTosIIIee BpeMs pacCMaTPpUBAIOTCSI MUPOBBIMM CYIbSIMU B TIOPSIIKE
YaCTHOTO OOBMHEHMSI.

B mmpoekTe mpepjiaraeTcs mepeBecTy YrojJOBHbIE /Iejia 06 YMbIIIIEHHOM
MIPUUMHEHUY JIETKOTO BpeZia 3I0POBbI0 6€3 OTIrYaroImux 00CTOSITENbCTB, O
HaHeceHUY 060EeB JUIOM, TOABEPTHYTHIM aIMUHUCTPATUBHOMY
HaKa3aHMIO 32 aHAJIOTUYHOE JIesTHUE, U O KJieBeTe 6e3 OTITrYaroIx
06GCTOSITETBCTB B KATETOPUIO YTOJIOBHBIX JI€JT YACTHO- Ty OJIMIHOTO
00BMHEHMSI, KOTOPbIe BO30YKIAIOTCS 10 3asIBJIEHNIO TTOTePIIeBIIEro Uan



ero 3aKOHHOTO TMpeICTaBUTeIS, HO TIpeKpallleHUI0 B CBSI3U C IpUMMUPEHMEeM
MOTEpPIIeBIIEr0 C OOBMHSIEMbIM He IojjieskaT. [IJisi 9TOro 3aKOHOIIPOEKTOM
yacTh 2 ctatby 20 YTOMOBHO-TIPOIECCYaqbHOTO Komekca Poccniickori
@epnepauuu (nanee - VIIK PO) npusHaeTcs yrpaTUBIIe CUTY, a YacThb 3
JaHHO CTaThy AOIOJTHSIETCS YKa3aHMeM Ha 4yacThb 1 cratey 115, cTaThio
116.1 myactp 1 cratbu 128.1 YK PO®. 3aKOHOIIPOEKTOM IIpe/jiaraeTcsl TakxKe
BHECTM KOPPEeCIIOHAMPYIOIIME U3MEeHEHNS B OTAe/IbHbI€ HOPMbI YTOJIOBHO-
MPOIeCCYaIbHOTO 3aKOHA.

3akoHomarenbHas MHUIMaTuBa BepxosHoro Cyna Poccuiickoit @epepanyin
06yC/IOB/IeHa HEOOXOIMMOCTBIO 0becIieueHNsT HaJjIeskaneli OXpaHbl MPaB U
CcB0OOO/, UeIoBeKa M IpaskIaHMHA ¥ OCHOBAaHA Ha MOJIOKeHUSIX KOHCTUTYIMM
Poccuiickoit @emepanyin, COrJIacHO KOTOPBIM TaHHbIE IIpaBa 1 CBOOOIbI
MMEIOT BBICIIYIO IIEHHOCTbD, TPU3HATCS, COOTIONAIOTCS M 3aMUIAI0TCS
roCygapCcTBOM (CTaThA 2).

Buactu 1 crateu 17 KoHctutyuumu Poccuiickoit @emepauyn
MpenycMoTpeHo, uTo B Poccuiickoit @enepatiiu IPpU3HAOTCS U
rapaHTUPYIOTCS MTpaBa M CBOOO/IbI UejI0BeKa U IpaskIaHMHA COTJIACHO
00IIenpM3HaHHBIM MPUHIMIIAM ¥ HOPMaM MeKAYHapOIHOTO ITpaBa U B
cootBeTcTBUM ¢ KoHCcTUTYIIME Poccuiickoit @epepaiinii. B ¢BSI3U € 3TUM
BasKHO 00ecITeunTh TaKO¥ YPOBEHb 3alUThI IIPaB ¥ CBOOO], ueioBeKa 1
rpakJaHMHa, B TOM YMCJie C TIOMOIIbI0 YTOJOBHO-TIPABOBBIX U YTOJOBHO-
MIPOLIeCCYa/IbHBIX CPEICTB, KOTOPBI COOTBETCTBOBAJ ObI HE TOJBKO
TpeboBauuam Koucturymmm Poccniickoit @emepary 1 IpaBOBbIM
nosuuysam KoncruryumonHoro Cyga Poccuiickoit @enepanym, HO U
MEXIYHAapOAHO-IIPAaBOBBIM CTaHAAPTAaM B JAHHO 00/IaCTY U, B YaCTHOCTH,
royioskeHusiM KOHBeHLIMM O 3al/Te MpaB YeJI0BeKa ¥ OCHOBHBIX CBOOO 1
[TpOTOKO/IOB K Heli, B TOM uncie B ux ucronkosauum Esponeiickum Cynom
T10 IpaBam YyejoBeKa.

Tak, noctaHoBneHnem EBpornerickoro Cyma 1mo rmpaBaM 4ejioBeka OT 9 UI0Js
2019 roga mo skanmob6e N 41261/17 "BononvuHa mpotus Poccuiickoit
@emepaun” yCTAaHOBJIEHO HapyllleHMe cTaThu 3 KOHBEHIIMM O 3alluTe IpaB
yeJI0BeKa ¥ OCHOBHBIX CBOOOL BO B3aMMOCBSI3M CO cTaTbeil 14 KoHBeHIIMM.
EBpomnerickuit Cyp 1o IipaBaM yejioBeKa MOgYepKHYJI, YTO IpobiemMa
"MOMaIIHero" HaCu/Ius, ClIOCOOHOTO IMIPUMHUMATD pasaudIHbie GOPMBI - OT
(dbu3Myeckoro HarmageHus 10 SMOLMOHAIbHOIO UJIM CJIOBECHOIO HACUJIUS, -
BBIXOIUT 3a IpeAesbl OTAEeIbHOTO Jeia. ITO 0b61ast mpobaeMma, KoTopast



OKa3bIBaeT B PAa3/IMUHO CTEIIEHY BIMSHME Ha BCE TOCYAapCTBa-YWIEHbI U
KOTOpas He BCera MpOosIB/ISIETCS, TOCKOJIbKY YaCTO MMeeT MeCTO B paMKax
JIMYHBIX OTHOLIEHUI UM B Y3KOM KPYTY U KacaeTcsl pa3jIMYHbIX YIEHOB
ceMbMU, IIPU ITOM TOAABJISIOIIee OOTBIIMHCTBO KePTB - KeHIIMHbBL. B cBI3U
€ 9TUM oOpalaeTcss BHMMaHMe Ha 0COOYI0 YSI3BMMOCTD JKEPTB "TOMAaIIHEero"
HaCcUJIMST M HEOOXOAMMOCTb aKTUBHOTO YUaCTUSI TOCYAAPCTBA B UX 3aIlUTe,
YTO TaKXke oTMeyvaeTcs B pemieHun Komurera munuctpos Coseta EBporibl,
MIPUHSTOM I10 pe3ysbTaTam 3acemanus 1 - 3 mexka6bpst 2020 roga B CBSI3U C
HaJ30pOM 3a UCIIOJIHEHVEM YKa3aHHOTO U IPYTUX [IOCTAaHOBIEHU
EBporeiickoro Cyza mo mpaBam 4ejioBeKa, Kacaloluxcs pobiem
roCyJapCTBEHHOTO MTPOTUBOAECTBISI TAKOMY HACUJINIO.

Meskay TeM 4aCTHBIV MOPSIAOK YTOJIOBHOTO MpecaeoBaHysl, IPU KOTOPOM
noaep>kaHe 0OOBMHEHMS B Cye, TOKa3bIBaHMEe BUHBI ITOICYAMMOTO, PABHO
KaK ¥ BO3MOKHOCTb IIpeKpalleHus: yToJ0BHOIO /iefia 3a IpUMMUpeHneM
CTOPOH, TTOJTHOCTBHIO 3aBUCST OT MO3ULIUM Y aKTUBHOCTHU MMOTEPIIEBILIEro Mpu
MMUHMMaJIbHOM BMelIaTe/lbCTBe TOCYAapCTBa B obecrieueHye 3aiiuThl 1
BOCCTAHOBJIEHMS IIPaB ¥ CBOOOJ, JAHHOTO JIMIIA, He B MIOJIHOI Mepe
coryacyeTcs ¢ oTMeuyeHHoOM no3unueii Esporneiickoro Cypa 1o npasam
yesi0BeKa.

VKa3aHHbIN MTOPSIOK IIpeAoiaraeT BO3JIOKeHe Ha U0, IOCTpaAaBliee
OT HACUJIUS MU KJIeBeThI, OpeMeHM TOKa3bIBAHMS COOBITUS U APYTUX
00CTOSITENILCTB MPECTYTUIeHNS], a TaKXKe HafZleJleHe ero TpaBoM U
00s13aHHOCTbI0 CAMOCTOSITE/IbHO TOAAepX1BAaTh OOBUHEHME B Cyfe (CTaThs
43 YIIK P®), mpu 3TOM HesIBKa JAHHOTO Jiniia 6e3 yBaXkKUTeTbHO MPUYMHbI
B Cy[ BleueT IIpeKpallleHye YyTOJI0BHOrO ejia 32 OTCYTCTBYEM B IesITHUU
coCTaBa mnpectymieHus (4actb 3 cratbu 249 VIIK PO). B ciiyyae
ompaBaHus MOACYAMMOTO 10 YTOJIOBHOMY JieJTy YaCTHOTO OOBMHEHMUS CY[,
BIIpaBe B3bICKATD MMPOLECCYAIbHbIE U3AEPKKM [OJTHOCTBIO MJIV YaCTUYHO C
JIILIA, 10 XKaJI00€e KOTOPOTro ObIJIO HAYaTO ITPOU3BOCTBO I10 TaHHOMY ey,
a [pu IpeKpalieHu [IoCaeJHero B CBS3Y C IpUMMpPEeHeM CTOPOH
00BMHEHMS U 3alllAThI MpOlleccyabHble U3AePXXKM B3bICKMBAIOTCS C OJHOV
M 06enx cTopoH (dacThb 9 cratey 132 VIIK PD), Torma Kax I1o gejam
MyGIMYHOTO ¥ YaCTHO-ITYOJMYHOTO OOBMHEHMS B TAKUX CITydasix
npoleccyajibHble U3eP>KKM BO3MEIAI0TCS 3a CUeT CPelicTB (hefilepaibHOTO
GI0IKeTa.

Hpe,ILCTaBJIHGTCH, YTO OTMEUEHHbIE U IPyIrue 0COOEHHOCTY YaCTHOTO



MOpsiIKa YTOJIOBHOTO TTpecaeqoBaHMs, BKIoUYas GakTuyeckoe OTCYTCTBUE
CTaauM TpeABapuTeIbHOTO paccjiefoBaHusl, CBUAETENbCTBYIOT O TOM, UTO B
HaCTosIIIee BpeMsI OH He OTBeYaeT IMOTPeOHOCTIM 3D PEeKTUBHOI YTOTOBHO-
MpaBOBOIt 3aIIMTHI IPaB U CBOOO/ UesioBeKa U rpaxklaHHa, ero 3I0POBbS,
YeCTH, JOCTOMHCTBA U pemyTalyu OT COOTBETCTBYIOIINUX 00IeCTBEHHO
OITaCHBIX IOCITATENIbCTB, & TAKXKE He COrIacyeTCs C MOJUTUKONM TOCyAapCcTBa
B 06s1acTy obecrieyeHnst 6€30MacHOCTY JIMIHOCTY Y IIPOTUBOECTBUS
IIPEeCTYIIHOCTH, B TOM YMCJIe IIpeayIpekaeHns "ToMallHero” Hacuinms. B
YaCTHOCTU, Ha HEOOXOAMMOCTD TOBbIIIeHUST 3D HeKTUBHOCTHU
npeaymnpexaeHns cCeMeifHO-ObITOBOTO Hacu/us yKazaHo B KoHuenuumn
rOCyapCTBEHHOM CeMeHO MoNAUTUKRY B Poccuiickoi @enepanum Ha
niepuop, no 2025 roxa v B HauimoHanibHO CTpaTerum IeiCcTBUiI B MHTepecax
>keHIMH Ha 2017 - 2022 roppl, yTBepXXAEHHbBIX PACIOPSIKEHUSIMUA
[IpaButennbcTBa Poccuiickoit ®enepanyu ot 25 aBrycra 2014 roga N 1618-p
u ot 8 mapta 2017 roga N 410-p.

[To6ou 1 yMblIlJIeHHOE TIpUUMHEeHMe JIETKOTO Bpe/ia 3I0POBbIO SIBSIOTCS
TUIIMYHBIMU ¥ HauboJiee pacpoCcTpaHeHHbIMM ITPOSIBJIEHUSIMU CEMEIHO-
OBITOBOT'O HACWIINSI, TIpeIyTIPEXIeH e KOTOPOTo TpeoyeT aKTMBHOTO
y4acTHsI TOCYyIapCTBa, YTO HEBO3MOXKHO 00eCIIeUMTh B paMKaX YaCTHOI'O
TIOPSIIKA YTOJIOBHOTO TTpeCc/ieIOBaHMS.

Tak, B 2020 rozy 3a yMbILIJIEHHOE IIpPUY/HEeHNe JIeTKOT0 Bpelia 34,0POBbI0
6e3 oTsaryauux 06cTosTeNbCTB (4acTh 1 ctatby 115 YK PO ) mo oCHOBHOJIA
KBanmduKaum gesiHus 6110 ocykaeHo 1616 nuil, a 3a mobou,
COBEpIUIEHHbIE JIUIOM, ITOABEPTHYTHIM aAMUHUCTPATUBHOMY HaKa3aHUIO 34
aHaioruuHoe nesHue (ctaths 116.1 YK PO), - 1629 nuir. [Ipu 3TOM B CBS3U
C IpUMMpPEHMEM C TTIOTePIeBIIMM CyIbl IPEeKPaTWIN YTOJIOBHbIE Jlesia B
oTHoIeHUM 1519 nuil o 06BMHEHMIO B COBEPIIIeHUY TIPeCTYIIeHNIA,
MpeayCMOTPeHHBIX YacThio 1 craTey 115 VK PO, u 1355 mif 1o 06BMHEHUIO
B IMPECTYIUIEHUSX, TPeAYCMOTPEHHBIX cTaTheii 116.1 YK PO.

CrnenyeT yuuTbIBaTh B3aMMOCBSI3aHHbIE M3MEHEeHMsl, BHECEHHbIE B TeUeHUe
MOCJIeJHUX IECSTU JIeT B YTOJIOBHOE 3aKOHOATeIbCTBO U
3aKOHOZaTeabCTBO Poccuiickoii ®emepaiiy 06 agMUHUCTPATUBHBIX
MpaBOHAapPYILIeHUSIX, KOTOpbIe TaKXKe CTaBsT M0, COMHeHMe
11eJ1ecO00Pa3HOCTb COXPaHEHMS YaCTHOTO MOPSIIKA YTOJIOBHOTO
rpec/ieoBaHMs B OTHOLIEHUYM IPECTYIJIEHU, TIPeAyCMOTPEHHBIX 4aCThIO 1
cratby 115, ctaTbeii 116.1 nyactbio 1 cratby 128.1 VK PO.



CyObeKTOM IMpecTyIIeHNs, TIpelycCMOTpeHHOro cTaTheit 116.1 VK PO,
IIPU3HAETCS U0, [IOABEPTHYTOE aAMUHUCTPATUBHOMY HaKa3aHUIO 3a
1mo6ou 1o cratbe 6.1.1 Kogekca Poccuiickoit @emepanym 06
aJIMVHMCTPATUBHBIX IIpaBOHapylLIeHMsIX (ganee - KoAIl PO), nmpu sTom
IIpYBJIeYeHe K afMUHMUCTPATUBHOM OTBETCTBEHHOCTH OCYILeCTBIISIeTCS
VCKITIOUUTENbHO B MyOIIMUHOM nopsifke. Vicxoas U3 3TOro B HacTosilee
BpeMsl JI11ia, BIiepBble COBEPINMBIINE T060U, He coaepKalue MPU3HAKH,
yKa3aHHble B cTaTbe 116 YK PO, mpuBiekamTCs K afMUHUCTPATUBHOMN
OTBETCTBEHHOCTU BHE 3aBUCUMOCTH OT HAJIMYMS 3asIBJI€HUS IOTEPIIeBILETo
U ero Mocielyolieii MO3uLMA 110 ey 06 alMUHUCTPATUBHOM
IpaBOHapYyLIeHUN, TOra KakK JINLa, IOBTOPHO COBEPIIMBIINME JaHHOe
JestHue Y TeM CaMbIM TPeICTaBIISIIONIVE OIMTACHOCTD JIJIs 00IIeCTBa, MOTYT
HaXOJIUThCS B 60Jiee MPUBUIETMPOBAHHOM MOJIOXXEeHUM, ITOCKOJIbKY
BO30yK/IeH!e YTOJIOBHOTO Jiejia ¥ UTOTOBOE pellleHte 10 HeMy, KaK
IIPaBUJIO, ITIOJTHOCTBIO 3aBUCAT OT MO3ULIMMU [TI0TEPIIeBIIEeTO.

[Mogob6Has cuTyalus CKIagbIBA€TCS U IIPUMEHUTENbHO K YTOJTOBHOM
OTBETCTBEHHOCTM 3a KJIeBeTY, IIPeayCMOTPEeHHYI0 YacThio 1 ctaTthy 128.1
VK P®. 3To npecTyrieHne Hauboee CXOQHO ¢ OCKOpOIeHreM, 3a KOTOpoe
B HaCTOSIIee BpeMsl yCTaHOBJIeHA aiMUHMUCTPAaTUBHASI OTBETCTBEHHOCTh
(ctatbs 5.61 KoAIl P®), peanusyemas B My0JIMUHOM IOPSiJIKe, TOTAA KaK
K/IeBeTa 06e3 OTATYAIONIMX 00CTOSITEbCTB BIeUeT YTOJIOBHYIO
OTBETCTBEHHOCTD JIMIIb B TE€X CIY4YasiX, KOTA MOTePIeBIINii 3asBsIeT O
COBEpIIeHHOM MPeCTYIJIEHUM U CAMOCTOSITE/IbHO TTOAAepKMBaeT
00BMHEHMeE B cye. [Ipu 9TOM yroyIoBHBIE Jiejia O K/IeBeTe, COBepIIeHHOM
NIpY KBAIMPUIUPYIOMINUX 06CTOSITebCTBAX (YacT 2 - 5 cratby 128.1 VK
P®), 9BNAI0TCS AeaMy MyOIMYHOT0 OOBMHEHMS, KOTOpbIe BO30Y>KIar0TCs,
pacc/ieAyTCs M pacCMaTPUBAKOTCS BHE 3aBUCUMMOCTY OT HAUIMS
3asiBJIeHMS TTIOTePIIeBIIero U ero AajabHeliiei mo3uLmun 1o geny.

3a kieBeTy 6€3 OTATYaIIINX 00CTOATENbCTB (YacTh 1 crathy 128.1 VK PO) E
2020 romy 6bIIO OCYKIEHO 56 JIMII, TOr/a Kak 32 KBAIM(PUIMPOBAHHbIE
BU/IbI JAHHOTO MpecTyIieHus (dactu 2 - 5 crateu 128.1 YK P®) - 28 nuii. B
CBSI3U C IPMMMPEHMEM C II0TePIIeBIINM CyaMy IIpeKpallleHbl YTOJIOBHbIe
Iena B OTHOIIeHuM 131 nuiia 1o 06BMHEHMIO B KileBeTe, IpeayCMOTPeHHO
yacTbio 1 cratbut 128.1 YK POD.

B mopyuenuu IlpesunmenTta Poccuiickoit @enepanyu ot 24 okTsiopst 2020
roga N IIp-1734 nnogmep:kaHo npenyioxkenue Copera beszomacHoCcT



Poccuiickoit ®emepaiinu 0 HEOOXOIMMOCTHM B paMKax YCUI€HUS 3aIIUThI
KOHCTUTYLIMOHHBIX MTPaB I'PaXAaH OTHeCeHUs KIeBeThl K KaTeropuu gen
YaCTHO-ITyOJIMIHOTO OOBMHEHMS 1 peKOMeHI0BaHO BepxoBHoMy Cymy
Poccuiickoi ®enepanyy MoArOTOBUTh 3aKOHOIATEIbHYIO MHUIIMATUBY O
BHECEHMU COOTBETCTBYIOUIMX M3MEHEHUI B yTOJTOBHO-IPOLeCCyaTbHOE
3aKOHOAaTenbCTBO. Peanu3anys JaHHO MHUIIMATUBbI, HAIIpaBA€HHO
OHOBpPEMEHHO ¥ Ha IOoBbIlIeHe 3(PGeKTUBHOCTY MpeayIpeskaeHnsT
CceMeifHO-ObITOBOIO HACIINS, TIPEIIOJIaraeT, YTo Py OTHECEeH UM
YTOJIOBHBIX JIeJI O TPECTYIUIEHUSIX, IIPeIyCMOTPEHHBIX YacThio 1 ctathy 115,
cratbeit 116.1 myacTteio 1 cratey 128.1 YK PO, K KaTeropumu aej 4acTHO-
My6IMYHOTO OOGBUHEHMS M3MEHUTCS MOPSIOK MpeKpalleHus TaKuX
YTOJIOBHBIX /T B CBSI3Y C IIPUMMPEHMEM C ITIOTePHeBIINM, TP KOTOPOM
COOTBETCTBYIOIIEe pelleHye OyaeT MPMHMMAThCS CyJIOM He 6e3yC/I0OBHO, a C
YY4ETOM BCEX OOCTOSITEIBLCTB Jiejia M CBeIeHMII 00 OOBMHSIEMOM.

B ciydae mpeniaraemMoro M3mMeHeHus OpsiAKa YyToJ0BHOTO IIpecsielOBaHmsI
OCHOBHOe 6peMsi JoKa3bIBaHMSI T10 YTOJIOBHBIM JiesiaM 00 YKa3aHHBIX
MPeCTYIUIEeHMSIX BO3/IaraeTcsl Ha MPaBOOXPaHUTeIbHbIe OPTaHbl, UTO
II03BO/IUT 06ecreunTh H60J1ee TiIaTeNbHOE UCC/IeJOBaHMe OOCTOSITEebCTB
COBepIIeHNS TAKMUX MPECTYIUIEHU B X0/le 00513aTeJIbHOTO
IIpeIBAPUTETbHOTO PaccaeloBaHMs, UCKIIOUNUTD CyleOHOe pacCMOTpeHne
Iles, 0 KOTOPbIM OTCYTCTBYET IIpeiBapuUTeIbHOe OATBEPKAeHMe HaTUUNs
COOBITUS ¥ COCTaBA COOTBETCTBYIOIIETO MPeCTYTIeHMSI.

B 11es1oM IpejiyiaraemMblie 3aKOHOIaTe/IbHbIe HOBEJIIbI OYOYT CITOCOOCTBOBATD
YKpeIvIeHI0 TapaHTHi1 ITpaBocyausi B chepe yroJIOBHOTO
CYZIOTIPOM3BOACTBA U IMOBBILIEH IO YPOBHS YTOJIOBHO-TTPABOBOJ 3aIIMUThI
JIU1I, TIOCTPAJaBUIMX OT IPEeCTyTIeHNS.

NEPEYEHD

3aK0HOB Poccuiickoit @emepauymu u 3akoHoB PCOCP, dhenepaibHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (he/iepasbHbIX 3aKOHOB ¥ UHbBIX

HOPMaTUBHBIX NIPpaBOBbIX aKTOB PCOCP 1 Poccuiickoit ®enepanyumn,

MoAJIeXKAIMX MPU3HAHUIO YTPATUBIIMMMU CUITY, TPMOCTAHOBJIEHUIO,

M3MEHEHUIO VIV TIPUHSTHUIO B CBSI3U C TIpUHITHEM DeepanbHOro
3akoHa "O BHeCeHUM u3MeHeHM B YTOJ0BHO-TIPOLeCCyaabHbI

kopekc Poccuiickoin @epepaiiuu (B 4aCT U3MEHEHUS BUAA
YTOJIOBHOTO Mpec/eOBaHMS B OTHOIIEHUM MIPECTYTIEH U,



MpeyCMOTPEHHBIX YaCThIO IIepBoii cTaThy 115, cTraTheit 116.1
M 4acTblo TepBoii ctaTby 128.1 YromoBHOro Kogekca
Poccuiickoit ®epgepaunn)”

[Ipunsitne ®egepanbHoro 3akoHa "O BHeCeHUM U3MeHEeHMIT B YTOJIOBHO-
MPoLeCCYaIbHbBIN KomeKke Poccuiickoi @enepanyu (B 4aCTU M3MEHEHUS
BMJIa YTOJIOBHOTO TIpec/ieloBaHMsI B OTHOIIIEHUM ITPeCTYTIIIeHWIA,
MpeIyCMOTPEHHBIX YaCThIO ITepBoi cTaThy 115, craTheit 116.1 1 9acThiO
repBoii ctaTby 128.1 YromoBHOro Kogekca Poccuiickoit @egepaiinm)” He
MoTpedyeT NMpU3HAHUS YTPATUBIIUMU CUTY, TPUOCTAHOBJIEHMS, U3MEHEHMUST
WIN TIPUHATHUS 3aKOHOB Poccuiickoit ®@enepaiiu u 3akoHOB PCOCP,
dbenepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, hefiepajbHbIX 3aKOHOB ¥ MHBIX
HOpPMAaTUBHBIX ITPaBOBbIX aKTOB PCOCP 1 Poccuiickoit Pemepanum.

®UHAHCOBO-3KOHOMUYECKOE ObOCHOBAHUE

K MTpoeKTy deepaJibHOTO 3aKOHA
"O BHeCeHUM U3MeHeHUl B YTOJI0BHO-IIPOLeCCYa/IbHbIN KOLEKC
Poccuiickoit @enepativiu (B 4aCTU M3MeHEHMSI BUa YTOJIOBHOTO
Tpec/ielOBaHMs B OTHOLIEHUM IPECTYIJIEHU, TIpeayCMOTPEHHbBIX
YacTbIO MepBoii cTatby 115, craTbeit 116.1 1 yacThio IepBoit
cratby 128.1 YronosHoro kogekca Poccuiickoi @enepanym)”

IIpunHsaTHe @emepasbHOrO 3aKoHa "O BHECEHUM M3MEHEeHUII B YTOJI0OBHO-
MPOLeCCYaIbHBIN KomeKke Poccuiickoi @enepanyu (B 4aCTU M3MEHEHUS
BJ/Ia YTOJIOBHOTO IIpecaeq0BaHNsI B OTHOIIEHUM ITPeCTYIJIEHWIA,
MpeayCMOTPEHHBIX YaCThIO MepBoii cTaThy 115, ctatwbeii 116.1 1 4acTbio
nepsoi ctatby 128.1 YronoBHOro kogekca Poccuiickoii @egepanym)” He
MOBJIeUET JOTIOJHUTEIbHBIX PACXOIOB U3 CPeaCcTB (emepaabHOro O10IKeTa.



